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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1 - 4, 6 - 10, 12, 13, 15, 16, 21, and 22 are rejected under 35 U.S.C. 102(a or e) 
as being anticipated by Seaton (2001/0033902 Al). 

Seaton discloses an artificial turf fabric that includes a stitch-in yarn, a lay-in yarn, a first, 
non-textured set of face yarns and a second, textured set of face yarns, which has a height 
significantly lower than the first set of yarns (paragraph 8). The stitch-in and lay-in yarns form 
the backing layer of the fabric. The non-textured yarns are at least 1 inch in height and the 
textured yarns are at least 25% less than the pile height of the non-textured yarns (paragraph 8). 
The artificial turf can also include a fill material such as sand or rubber particles filled in and 
around the textured and non-textured yarns to about the height of the textured yarns (paragraph 
10). The textured yarns can be multifilament yarns which is textured, curled, crumpled, or 
wrinkled in some manner (paragraphs 29 - 30). The tips of the texturized fibers would 
inherently twist and curl in various directions. The flat yarns can be produced from a ribbon 
monofilament having, three oval portions that are connected by a thin segment (paragraph 31). 
The thin segments in the ribbon can rupture or split to create individual segments in the flat yarns 
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(paragraph 37). The material used to make the face yarns can be polyethylene, polypropylene, 
polytrimethylene terephthalate, various copolymers, and nylon materials (paragraph 35). Also, 
the flay face yarns, the textured face yarns, the lay-in yarn and the stitch-in yarns can be 
constructed from different polymers and have different colors, textures, and properties 
(paragraph 39). Therefore, claims 1 - 4, 6 - 10, 12, 13, 15, 16, 21, and 22 are anticipated by 
Seaton. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim s 1 - 6, 8 - 10, 12 - 14, 16 - 19, 21 and 22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Squires et al. (6,299,959) in view of Seaton. 

Squires et al. discloses an artificial turf composite comprising grasslike fibers more than 
2 inches in height and thatch fibers which retain the resilient particles in the composite, tufted 
through a fiberglass backing (abstract). The grasslike fibers can be produced from 
polypropylenes, polyethylenes, or their copolymers (column 2, lines 5 - 8). The grasslike fibers 
can be in slit ribbon form (column 3, lines 14 - 15). Over time the tips of the ribbons will 
fibrillate to produce a denser grass appearance (column 4, lines 34 - 36). The thatch fibers can 
be texturized nylon fibers (column 3, lines 17 - 20). The grasslike fibers are preferably tufted to 
a height between 2 and 3 inches (column 3, lines 44 - 46). The texturized thatch fibers are tufted 
at a height of about 2 inches (column 3, lines 48 - 50), but the fibers crinkle and contract to a 



Application/Control Number: 10/682,442 Page 4 

Art Unit: 1771 

height of about 1 inch (column 4, lines 10). The composite material includes filling material 
made from resilient rubber particles which is locked in place by the thatch fibers (column 1, lines 
54 - 65). However, Squires et al. fails to teach the height of the thatch fibers in relationship to 
the height of the filling material. 

Seaton is drawn to artificial turf comprising two different pile height and a filling 
material. The features of Seaton have been set forth above. Seaton discloses that the lower 
height fibers are included to provide an area in which the sand or rubber fill is placed to alter the 
overall texture of the artificial turf (paragraph 29). Further, Seaton discloses that the filling is 
about the same height as the lower height yarns (paragraph 40). Thus, it would have been 
obvious to one having ordinary skill in the art to add the filling to the same height as the lower 
height fibers as taught by Seaton, in the composite of Squires et al. since the lower height fibers 
are included to hold the rubber filling in place and to modify the overall texture of the artificial 
surface. Thus, claims 1 - 6, 8 - 10, 12 - 14, 16, 21 and 22 are rejected. 

Further, While Squires et al. discloses that the textured shorter fibers are tufted at a height 
of a minimum of 2 inches, and then can contract and curl to a height of a bout one inch, Squires 
et al. fails to teach that the shorter fibers have a height of 1.5 to 2 inches after contracting. 
Seaton discloses that the shorter fibers can have a height of at least 25% less than the taller fibers 
(paragraph 8). Thus, it would have been obvious to one having ordinary skill in the art to have 
the shorter fibers have a height about 25% less than the taller fibers, as taught by Seaton, in the 
composite fabric of Squires et al. Thus, the lower fibers can be about 1.5 to 2 inches since 
Squires et al. discloses that the preferred taller fiber height is about 2.5 inches. Thus, the fibers 
would be tall enough to produce a resilient subsurface in the turf as well as produce the desired 
appearance of grass. Also, it would have been obvious to one having ordinary skill in the art at 
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the time the invention was made to choose a shorter fiber height of between 1.5 and 2 inches, 
since it has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re Aller, 
220 F.2d 454, 105 USPQ 233 (CCPA 1955). Thus, claims 17 - 19 are rejected. 

5. Claims 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Seaton in view of Squires et al. 

The features of Seaton have been set forth above. Seaton discloses that the non-textured 
fibers are at least one inch in height and that the texturized fibers are at least 25% shorter than 
the non-textured fibers. However, Seaton doesn't disclose that the textured fibers are 1.5 to 2 
inches and the non-textured fibers are 2 to 2.5 inches tall. Squires et al. discloses that preferred 
height of the taller fibers in an artificial turf composite is about 2.5 inches, but can range between 
2 to 3 inches. Thus, it would have been obvious to one having ordinary skill in the art to choose 
a pile height of about 2.5 inches for the taller fibers, as taught by Squires et al., for the non- 
textured fibers taught by Seaton since this is a preferred pile height in artificial grass materials. 
Further, the textured fibers would then have a height of about 1.95 inches or less. Thus, claims 
17, 19, and 20 are rejected. 

6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seaton or Squires 
et al. 

The features of Seaton and Squires et al. have been set forth above. Seaton discloses that 
polyolefin materials such as polyethylene, polypropylene, or copolymers thereof can be used to 
produce the face fibers (paragraph 35). Squires et al. discloses that grasslike fibers are 
polypropylene, polyethylene, or their copolymers (column 2, lines 5-10). Thus, it would have 
been obvious to one of ordinary skill in the art to copolymer comprising polypropylene and 
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polyethylene since both Seaton and Squires et al. disclose that polyolefin copolymer materials 
are preferred. Further, It would have been obvious to one having ordinary skill in the art to 
choose a polypropylene and polyethylene copolymer, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use. In re Leshin, 125 USPQ 416. Therefore, claim 1 1 is rejected. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jenna-Leigh Befumo whose telephone number is (571) 272-1472. 
The examiner can normally be reached on Monday - Friday (8:00 - 5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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^enna-Leigh Befumo 
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